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Regulatory Overview

e TSCA -Title X — Residential Lead-Based Paint Hazard
Reduction Act of 1992

— (EPA) 40 CFR Part 745 - Lead-Based Paint Poisoning
Prevention in Certain Residential Structures

e Subparts
** D - Lead-Based Paint Hazards (2000)
** E - Residential Property Renovation (1998)(2008)

*** F - Disclosure of known LBP and/or LPB Hazards
Upon Sale or Lease of Residential Property (1996)

s L- Lead-Based Paint Activities (inspections,
abatement, risk assessment, project design)(1996)

s Q - State and Indian Tribal Programs(1996)



What will we be talking about?

e Applicability of Lead Abatement & Lead RRP

e Abatement vs. Renovation Activities

e Abatement vs. RRP Certifications &
Recordkeeping

— What are the required records
— What contractors should have on site



Applicable Regulations

 Abatement Activities
— Lead-Based Paint Hazard Management Program

e Article 19A, N.C. Gen. Stat. § 130A-453.01 - 453.11
e 10A NCAC41C.0800

 Renovation, Repair and Painting Activities

— Lead-Based Paint Hazard Management Program for
Renovation, Repair and Painting

e Article 19B, N.C. Gen. Stat. § 130A-453.22 - 453.31
e 10A NCAC 41C .0900
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Abatement vs. Renovation
They are separate and distinct!

Separate Rules and Regulations
Different intent (permanent elimination vs. paint disturbance)
Different work practices (with some similarities)

Clearance Testing (Quantitative) vs. Cleaning Verification
(Qualitative)

Different pre-education requirements

— Abatement (Occupant Protection) vs. Renovation (Reno-Right Brochure)
Different recordkeeping requirements & documentation
Different training courses and number of days of training

Different certification requirements

— Abatement (workers and supervisors) vs. Renovator (no experience or
exam beyond the training course and workers are only trained)

If you do both, you will need both certifications



What is Abatement?

Abatement means any measure or set of measures

designed to permanently eliminate lead-based paint
hazards.

Abatement includes, but is not limited to:

 The removal of paint and dust, the permanent enclosure
or encapsulation of lead-based paint, the replacement
of painted surfaces or fixtures, or the removal or
permanent covering of soil, when lead-based paint
hazards are present in such paint, dust or soil; and all
preparation, cleanup, disposal, and post-abatement

clearance testing activities associated with such
measures.



What is Abatement?

e Specifically, abatement includes, but is not limited to:

(i) Projects for which there is a written contract or other
documentation, which provides that an individual or firm will be
conducting abatement activities

(ii) Projects resulting in the permanent elimination of lead-based
paint hazards unless it’s a renovation




What is Abatement?

(iii) Projects resulting in the permanent elimination of
lead-based paint hazards, conducted by firms or
individuals who, through their company name or
promotional literature, represent, advertise, or hold
themselves out to be in the business of performing lead-
based paint activities as identified and defined by this
section, unless such projects are covered by renovation;
or

(iv) Projects resulting in the permanent elimination of
lead-based paint hazards, that are conducted in
response to State or local “abatement” orders.



What is Abatement ?

e What is the intent of the project (permanent
elimination or renovation) — why are you doing it?

* Intent to permanently eliminate lead-based paint can
be established in several ways:

— Abatement required by Lead-Safe Housing Rule (example:
abatement of identified lead hazards with rehabilitation
assistance is over $25K/unit)(example: Cost allocation -
rehab hard cost vs. lead hazard reduction)

— Abatement is required by court order or agency order

— Project work specifications or other documents call for
abatement (regardless of cost or size of project)



What Abatement is not!

EPA regulations (40 CFR Part 745.223) exclude renovation,
remodeling or other activities, when such activities are not
designed to permanently eliminate lead-based paint hazards, but,
instead are designed to repair, restore, or remodel a given
structure or dwelling, even though these activities may
incidentally result in a reduction or elimination of lead-based
paint hazards.

When the primary purpose of work is rehabilitation or
weatherization, EPA and HUD do not consider such activities to be

abatement.

Source: HUD/EPA Abatement letter dated April 19, 2001 — The
accompanying “Guidance on HUD/EPA Abatement Letter - stresses
the importance of intent in determining whether or not a specific
activity constitutes abatement.




What is Renovation?

* Renovation means the modification of any existing
structure, or portion thereof, that results in the
disturbance of painted surfaces, unless that activity is
performed as part of an abatement as defined by this
part (40 CFR 745.223).

* A renovation performed for the purpose of converting
a building, or part of a building, into target housing or
a child-occupied facility is a renovation under this
subpart.

* The term renovation does not include minor repair and
maintenance activities.
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What is Renovation?

 Renovation is broadly defined as any activity that
disturbs painted surfaces and includes most repair,
remodeling, and maintenance activities, including
window replacement and demolition of painted

surface areas

 Work that disturbs painted surfaces
— > 6 square feet per room — interior work
— > 20 square feet — exterior work

— Projects smaller in size than those above and that
do not use prohibited work practices are
considered minor repair & maintenance activities
and are not included in the definition of
renovation




Target Housing

* Target housing — Any housing constructed prior to
1978,
— except housing for the elderly or persons with disabilities,
unless one or more children age 6 years or under resides

or is expected to reside in such housing for the elderly or
persons with disabilities, or any zero-bedroom dwelling.

* A zero-bedroom dwelling is any residential dwelling
in which the living areas are not separated from the
sleeping area.

— The term includes efficiencies, studio apartments,

dormitory housing, military barracks, and rentals of
individual rooms in residential dwellings.


Presenter
Presentation Notes
Housing for the elderly---Retirement Communities or similar types of housing reserved for households composed of one or more persons age 62 years of age or more at the time of initial occupancy.


Child-Occupied Facility (COF)

e A building, or portion of a building, constructed prior to 1978,
visited regularly by the same child under 6 years of age, on at
least two different days within any week (Sunday through
Saturday period), provided that each day's visit lasts at least
three hours and the combined weekly visits last at least six
hours, and the combined annual visits last at least 60 hours.

e Child-occupied facilities may include, but are not limited to,
day care centers, preschools, and kindergarten classrooms.

e Child-occupied facilities (COF) may be located in target
housing or in public or commercial buildings. With respect to
common areas in public or commercial buildings, the COF
encompasses those common areas, both interior and exterior,
routinely used by children under age 6
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Component removal, window

replacement

Photo Taken 05/2013
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Oops!
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Information Distribution

Pre-Renovation Education
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Information Distribution Before Starting Renovation

(No more than 60 days out and obtain written documentation or by mail 7
days prior)

* |In target housing, firms must:

— Distribute EPA’s “Renovate Right” lead pamphlet
to the owner and occupants before renovation
starts




In

Information Distribution Before Starting
Renovation

a child-occupied facility, firms must :

Distribute the “Renovate Right” lead pamphlet to the owner of
the building or an adult representative of the child-occupied
facility before the renovation starts

Provide parents/guardians of the children attending the child-
occupied facility the pamphlet & information describing
renovation (nature, location, and completion date) by mail or by
posting signs during the renovation informing them how they
can get or review the pamphlet and how to get or review a copy
of required records (at no cost)

Firm must prepare signh & date statement describing steps
performed to notify parents & guardians of the renovation and
to provide the pamphlet

{745.84}
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What to Look for on Lead Abatement
Projects

Abatement Permit
Photo ID of Certified Person(s)
Occupant Protection Plan
If Generated: A copy of the Lead
Design, Inspection and Risk
Assessment Report
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What to look for on NC Renovation
Projects

 NC Firm Certification (Renewed every year)
— Letter & Certificate from HHCU
— Firms can be found on our website

 Renovator Certification (Every 5 years)
— Letter with Renovator Certification # 17XXXX



Sample-NC Lead Firm Certificate



Sample-NC Renovator
Certification Letter

8/17/2021

—>

39



8/17/2021

41



8/17/2021

RRP Firm Recordkeeping
Requirements

-

C

What do you need after a project is completed?
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Get .pdf copy from HHCU
website

Handbook for
Contractors,
Property
Managers &
Maintenance
Personnel — has
sample
recordkeeping
checklist and
forms

September 2011
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What to Expect From a Site Visit

HHCU Arrive in State Vehicle and Present ID
Explain Purpose of Visit

Seek Consent for Entry from Property Owner
and/or Contractor

Verify Documentation is On-Site

Address Work Practices if Necessary

Can Not Stop Work!

Complete Inspection and Write up Report




Questions/More Information

NC Lead-Based Paint Website:
http://epi.dph.ncdhhs.gov/lead/lhmp.html

For additional information:
Contact the HHCU at 919-707- 5950

Q
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